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= Mr. EY Oe Mac ien gie younger of Coul, 


Advocate, Alexander Mackenzie youn- 
ger of Lentron, John Mackenzie younger 
E T orridou, and others, Pannels, 


AGAINST 
His Majeſty's Advocate: 


H E aforeſaid Mr. Alexander Mackenzie younger 
of Coul Advocate, and others, to the Number of 
ſeventeen, moſt of them Gentlemen of ſome Rank 
and Figure in their own Country, none of them 

10 ſuſpected of Diſaffection to the eſtabliſhed Govern- 
ment, or as Movers of Sedition, Diſturbers of the publick 
Peace, or lawleſs Invaders of the Rights and Properties of 
their Fellow- ſubjects, ſtand now accuſed before the Court of 
Juſticiary, at the Suit of his Majeſty's Advocate, as guilty, 
Actors, Art and Part, of **+ conyoc:iting and aſſembling a 
« conſiderable Number of Men in Arms, without any law- 
ful Authority, in a Country where the wearing of Arms 
is prohibited by expreſs Statute; of paſſing along with fuch 
« armed Men, ſo unlawfully convocated, entring and inyad- 
ing another Part of the Country, and there committing 
A leyeral — and Inſults upon the Perſons, Goods or 
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1 Poſſeſſions of the Inhabitants of that Country, or the go- 
ing about with ſuch armed Force, to recoyer certain Cattle 
« or Goods to which the Pannels or fome of them might 


” . | . 4 Ei 4 5 BY ET 
have a lawful, or at leaſt a probable Claim.“ 


From this major Propoſition the Libel proceeds to ſpecify 
the Time, Places, Way and Manner in which the Pannels 
are ſuppoſed to have committed the ſeveral Offences and Out- 


rages with which they are charged, which Facts, or Part 


thereof, being found proven by the Verdict of an Aſſize a- 
gainſt all or any of the Pannels, the Libel concludes, thar 
** they ought to be exemplarly puniſhed in their Perſons and 
Goods with the Pains of Law.” C 
To this Libel the Pannels ad ſeverally plead not. guilty. 
and one of the Pannels in particular, as Prolocutor for the 
reſt, with an Air of Innocence, inconſiſtent with the Stings 


of a guilty Conſcience, and under Proteſtation, that they 


ſhould not thereby be deemed to e. e Part of 
the Crimes with which they were charged, did open the De- 
fence to the Purpoſe, and in Subſtance as follows. . 
He obſer ved in the fr ft Place as a ſingular Hardſhip, that 
in a Caſe of this Nature, where ſo many Outrages and Inſults 
are ſaid to have been committed upon the Perſons, Goods and 
Poſſeſſions of ſo many of the Lieges Inhabitants of that Coun- 
try where the Off-nces are charged to have been perpetrated, 
the Proſecution ſhould 'be carried on in name of his Majeſty's 
Advocate alone, without the Concurrence of any one of the 
private Parties ſaid to be injured, or ſo much as complaining 
of any Offence committed againſtthemn. 
That ſo many Pannels, hitherto of unqueſtioned Loyalty 
and Attachment to the Government, ſhould be arraigned as 
guilty of high Crimes and Miſdemeanors, by the unlawful 
Convocation of a Number of armed Men, and invading a 
neighbouring Country in a hoſtile Manner, when it was nei- | 
ther charged, nor could be e, e that the Purpoſe of that 
Convocation was in the remoteſt Degree with any Intention 
e | 2 


to move Sedition, oppoſe the Law, or give Diſturbance to 
the general. Peace and Quiet of the Country, and where his. 
Majeſty's Advocate was himſelf ſo well fatisfied of the Pan- 
nel's Innocence in theſe Reſpects, as to need a Sign-manual 

State to. carry on 


from one of the. principal Secretaries. 
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this Proſecution at the publick Expence. 
. That inſtead. of proſecuting the Pannels before the Circuit 
Court at /nverne/ſs, in the Neighbourhood of that Country. 
where the Offences are charged to have been committed, 
from which a Jury might have been expected of Gentle- 
men well acquainted with the private Hiſtory and ſecret 
Springs of this Proſecution, where Witneſſes could have 
been ſummoned with little or no Expences, the Lawyers for 
the Crown, tho' applied to for that Purpoſe, ſhould. have de- 
clin'd ſo reaſonable a Requeſt, and by intenting the Proſecu- 
tion before the Court of Juſticiary here in Edinburgb, ſhould 
have involved the Pannels in ſo great an Expence, as of it 
ſelf would be more than an adequate Puniſhment, ſhould they 
be convicted of every Article in the Libel. - 
By theſe Obſervations the Pannels did not mean to infi- 
nuate, as if his Majeſty's Advocate had the leaſt Intention 
by vexatious Proſecutions to harraſs and oppreſs the innocent 
Subject; they knew well that his Majeſty's Advocate had a 
Written Order to carry on this Proſecution upon the public 
Expence, that this Order had been impetrate upon a falſe and 
cal umnious Miſrepreſentation of Facts exhibited by two of 
the Sheriff-deputes of that County where the Pannels have 
the Misfortune to live; That this Information, of which a 
Copy is herewith. produced in the Clerk's. Hands, had been 
framed by the two Sheriff-deputes, with a ſiniſtrous View 
at this critical Juncture, to bear down the Intereſt of one 
Party in the Country, in order to give Countenance and 
Support to another; That various Copies of this Informa- 
tion had been tranſmitted to Perſons in publick Characters 
and high Stations; That the Pannels were thereby 2 
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ſented as the Forerunners of a Spaniſh Invaſion, furniſhed 
with Arms, inſinuated to have been lately imported into the 
Northern] Parts of Scotland. and that the Pretence of their 
convocating to recover ſtoln Cattle, was but an affected 
Excule to palliate their real Deſigu of moving Sedition in the 
Country. e eee, n 
That it was their Misfortune and not their Crime to live 
in a Country under the Juriſdiction of thoſe deere novice 
who proſtituted the Power with which they were intruſted to 
the Oppreſſion of the Lieges, as private Views or Party In- 
tereſt directed; and that this Proſecution, as it was inſtigat- 
ed and promoted by them, was allenarly calculated to an- 
{wer theſe unjuſtifiable Views. F 
in this View, and upon Suppoſition that any unlawful 
Conyocation of the Lieges ſhould be proven, which the 
Pannels were at Liberty to deny, it was obſerved in Point 
of Fact; That in Zune 1739, Mr. Mackenzie younger of 
Coul Advocate one of the Pannels, did ſeize ſome Cirtle 
treſpaſſing within his undoubred Property in the Glen of 
Duchrae, Part of the Lands of [nverlael, that having ſeized 
ſome of the Cattle which were found in the Treſpaſs, and 
made offer to reſtore the ſame upon Satisfaction for the Da- 
mages, which the Owners refuſed, the Cattle were regular- 
ly appretiate, and tender'd back upon Payment of the Da- 
mages, but which was in like Manner refuſed, theſe Gentle- 
men thinking it more honourable to make Repriſals v 
facti, in which they were ſure to be ſupported. _ 1 
That this intended Repriſal was no Secret in the Country, 
for that within a very ſhort Space after the Cattle had been 
thus ſeized, William Baillie Factor to Balnagown (as per 
his Letter herewith produced) wrote to Mr. Mackenzie 
younger of Coul, complaining of the Seizure, and inſinuat- 
ing Repriſals, if the Cattle were not returned; that about 
the ſame Time Roſs of Pztcalny, who likewiſe pretended an 
intereſt in part of thoſe Cattle, did exhibite an Information 
| 8 1 to 


10 Roſs of Calvoſſie; 3 Sheriff deputes, charging 
Sir Colin Mackenzze, Mr. Alexander Mackenzie his Son, 
and ſeveral of their Servants, as guilty of having robb'd and 
teln theſe Cattle. Whereupon the Sheriſf-depute readily, and 
without Heſitation, forthwith iſſued our his Warrant for ap- 
prehending the ſeveral Perſons complained upon: That under 
this Warrant, a Body of fifty Men and upwards, compleatly 
armed, did enter Sir Colin Mackenzie's Grounds, under 
Cloud of Night, ſeized two of his Servants. in Bed, within 
their own Houles, and carried them off Priſoners. to the 
Goal of Tayne, where they were confined: for the Space of 
fix Weeks, and with Difficulty liberated, after repeated War- 


| rants from the Court of Fuſticiary.  _ 


That upon one or other of the latter Days of Auguſt laſt, 
a Party of Men, in Execution of the threatned Regriſalr, ag 
contained im the aforeſaid Letter wrote by Ba/nagown's Fa- 
ctor, did repair under Cloud of Night to the Property 
Grounds of Sir. Colin Mackenzie, and from thence did ſteal 
and rob thirty Head of Cattle belonging to the ſaid Sir Co- 
lin Mackenzie and his Tenants, drove them acrols the Coun- 
try for the ſpace of twenty Miles and upwards, with an In- 
_ tention to have tranſported them croſs the Ferries into the 
County of Sutherland, from which they were well afſured 
the Cattle could never be recovered. _— ' 
That upon Notice of this maſterful Theft and Robbery, 
and how ſoon: Information could be got, by tract ing + 4 
Cattle which Way the Thieves had carried them, Applica- 
tion was forthwith made to all the three Sherift-deputes /#c- 
' Ceſſively, one after another, by a ſigned Information ſpeci- 
fy ing the particular Perfons ſuppoſed to be guilty, or Art and 
Part of this Robbery, cravinga Warrant to apprehend them, 
and amongtheſe Ba/nagown's Factor. But ſo great was the 
Partiality of theſe Sheriff-deputes, that though, as already 
faid, they had ſo recently before granted the like Warrant to 
Vitealny, upon his Information againſt Sir Calin Mac łeu. 


Sie and others, the ſame Juſtice could not be obtained, when 
the like Application was made on the Part of the Pannels. 
One of the Sheriff deputes, viz. Mr. Roſs of Calroſſie, did: 
poſitively refuſe to grant any ſuch Warrant. Mr. Mouro of 
Culcairn, another of thele Sherift-deputes, did not only refuſe 
the Warrant,: but threatued ro make Mr. Alexander Mac- 
kenzie who ſigned the Information, repent his attempting 
any ſuch Thing. And though Mr. Mackenzie of Davoch- 
maluack the third Sheriff-depute was at length prevailed up- 
on to grant the Warrant; yet ſo partial was he, that with his 
own Hand he ſtruck out of the Information the Name of 
Balnagown's Factor, and only granted Warrant againſt the 
reſt; and yer, becauſe he granted this Warrant, partial as it 
was, he was very ſoon rewarded, by being turned out of 
ag Occ efSheriffdepure.: e ont. 
That upon this Warrant directed to the Sherift-officers, ſpe- 
cially authorizing them to paſs with a competent Afiſtance, 
to ſearch for and apprehend the Thieves; it may be true that 
the Pannels, or one or other of them, with ſome others, did 
go alongſt with the Sheriff. officer, in purſuit of the Thieves, 
and in queſt of the Cattle: That ſome of them had Arms, a 
Precaution that was thought highly reaſonable and neceſſary, 
conſidering the Threats that had been ſo recently made; the 
armed Force with which Balnagown's People had centred Sir 
Colin Mackenzie's Eſtate, upon the Warrant to apprehend 
him the ſaid Sir Colin Mackenzie and others; the maſterful 
Robbery of the Cattle under Cloud of Night, and the Danger 
that was to be apprehended of reſiſting and deforciug the Offi» 
cer in Execution of his Warrant, - ET oy 
That under this Authority the Sherift-officers did proceed 
with ſuch Aſſiſtance as was thought needful, (though by no 
means in ſuch Numbers, or ſo armed as is charged in the Li- 
bel) in purſuit of the Thieves and in queſt of the Cattle. That 
if Curiofity, a Thing irreſiſtible in that Country, and not at 
all uncommon in other Places, or a juſt Deſire to aſſiſt the 
| AE 1 Officers 
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Officers of the Law, did indoce ſome Perſons who: were not 
originally conyocated: or aſſembled to join in the Purſuit, yet 


aãs no Diſturbance was given to the publick Peace and Quiet of 


Defence. 


the Country, as they behaved themſelves moſt regularly, and 
gave Offence to no Mortal, further than as they might be em- 
ploy ed in ſearching out the Thieves, or recovering the Cattle; 
and as the ſeveral Articles of the Libel, whereby they are ſaid 
to have committed certain Outrages and Acts of Violence, are 

ſo many Calumnies and groſs Miſrepreſentations, they could 
not conſider themſelves in any Degree culpable, in thus con- 
vocating or aſſembling, under a lawful Authority, in defence 
of their natural Right, in purſuit of the Thieves and in queſt 
of the ſtoln Goods. And thus, conſcious of their own Inno- 

cence, they put themielves upon their Country, referring to 
their Council for what further might be proper to obſerve in the 
The Pannels having thus concluded what they had to offer 
vi va voce, their Procurators were heard upon their Objections. 
and Defences to the Form and Releyancy of the Libel : And 
his Majeſty's Advocate having made Anſwer, Parties were or- 
dained to inform upon the Debate; in obedience to which, 


this Information is. humbly offered on the part of the Pan- 


F Peony l 
It was obſerved in the fr? Place on the part of the Pan- 
nels, and not denied on the part of his Majeſty's Advocate, 
That however in out ward Appearance the Libel is embelliſhed 
with high ſounding Words of convocat ing the Lieges, under 
Arms, in great Numbers, invading a neighbouring Country 
in a hoſtile manner, and there commirting the ſeveral Outra» 
ges and Violences particularly ſpecified, yer according to the 
Proſecutor's own ſhowing, as exemplified in every Article of 
the Libel, this Convocation, lawful or unlawful, was not with 
any View to move Sedition, to oppoſe the Law, or violate 
the general Peace and Quiet of the Country; but under the 
Apptehenſiou of a lawful Authority for thus ee 
| I | | 88 them · 
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themſelves in a competent Number, to ſearch for and appre- 


hend the Thieves; or, in defence of their natural Rights and 
Liberties, to recover the ſtoln Cattle. e 0 


It was maintained on the part of his Majeſty's Advocate, 
That all Convocations of the Lieges, whether with or with- 
out Arms, where ſuch Convocation is not in conſequence of a 
legal Warrant, and by proper Authority, is of its own Nature 
criminal, highly aggravated where ſuch Convocation is in 
great Numbers under Arms, eſpecially in a Country where the 
wearing-of Arms is prohibited by expreſs Statute: That it was 
ſtill more criminal in the Perſons thus unlaw fully oonvocated. 


to proceed in a warlike manner, traverſing the Country, to the 


Terror of the Lieges, under Pretext of doing themſelves Ju- 
{ice in their private Properties; becauſe if ſuch Practices were 
to be allowed, all- Government behoved to ceaſe, every Man 
would become his own Judge, the Country would be invol- 
ved in endleſs Feuds and Civil Wars: From which numberleſs 
Miſchiefs, Murders, Robberies, Sc. muſt neceffarily enſue, if 
one Party might lawfully invade, the other might law fully de- 
fend: Thar ſuch Practices are inconſiſtent with the Ends of 
Civil Government, and therefore not to be tolerated, unleſs 
all Law and good Order is to be ſubverted : That the Sheriff's 
Warrant was in this Caſe but a color quæſitus, to palliate what 
the Pannels were reſolved and prepared to have executed be- 
fore ſuch Warrant was thought of or demanded : That at no 
rate could the Warrant, which was allenarly granted for ap- 
prehending the Thieves, juſtify the aſſembling ſo great a Force 
of armed Men, traverſing a Country and ſeizing the Cattle; 
more eſpecially, for that the Pannels knew the Cattle were 
not ſtoln, but in the Cuſtody of Bainagows's Foreſter, by 
Order of the Factor, as ſeized in a Treſpaſs, who had actual- 
ly treated with one of the Pannels, by the Intercourſe of Let- 
ters, touching Reſtitution of thoſe Cattle: Thar the Pretence 
of natural Right and Liberty, whereby it is faid to have been 
lawful for the Pannels, without any Warrant, . the 
Thieves 


— . — 


Thieves and recover their ſtoln Goods, was mere AﬀeRation x 


they knew the Goods not to be ſtoln; they knew Balna- 
 _gown's Factor was reſponſible, and whether ſtoln or nor, as 
the Goods had been eight or ten Days in their Poſſeſſion, it 


was unwarrantable in the Pannels to pretend to take them back 
Vi © armis, without any Warrant or lawful Authority, what- 
ever might have been ſaid, had the Goods been really ſtoln, 
and the Thieves followed hot foot. „ 

- It was on the other hand argued for the Pannels, That the 


Convocation and aſſembling of the Lieges was in itſelf entire- 


ly innocent and lawful. and therefore required no Warrant 
nor Authority whatever, upon Suppoſition that ſuch Convo- 
cation was not made with any criminal Intention, to move 


Sedition, oppoſe the Law, or injure private Property. There is 


no Law that diſcharges the Lieges ro aſſemble, or that ſpecifics 


in what Numbers, or upon what Occaſions ſuch Convocations 
ſhould be deem'd lawful or unlawful ; and according to their 


Apprehenſion, every Act that is not in itſelf morally bad, or 


prohibited by the Municipal Law of the Country, is innocent 
and lawful. The Burial of the Dead, or the Marriage Solemni- 
ties, may be performed without any great Convocation ; and 


Vet it is believed his Majeſty's Advocate would find it matter 
of Difficulty to make it a Point of Dittay, the proper Subject 
of a Proſecution before the High Court of Juſticiary, ſhould 
jon” rg or three thouſand aſſemble on either of theſe Oc- 
caſions. 1 


The Law itſelf authorizes Convocations of the Lieges upon 


| Innocent and lawful Occaſions, ſuch as the Aſſemblies for 
Divine Worſhip, and common Obſervation muſt ſatisfy every 
Mortal. how many other Aſſemblies of the Lieges in great 


Numbers are tolerated under the immediate Eye of the Le- 


giſlature itſelf, Plays, Maſquerades, Sc. all which according 
to the Doctrine now endeavoured to be eſtabliſhed, are ſo 
many unlawful Meetings, and would expoſe the Perſons fo 
_ aſſembled to criminal Proſecutions, than weng 


F 
be more abſurd, more inconſiſtent with all the Notions of 
Law and Juſtice. If all Convocations of the Lieges, upon 
whatever Account, had been conſidered as in themielyes un- 
lawful, to what Purpoſe have we ſo many expreſs Statutes 
ES the Conventicles, ſo much followed in the Reign 
of King Charles the Second? Why were the Lieges prohi- 
bited by ſpecial Statute in the 8th Parliament of King Jamer 
the Sixth, to convocate or conveen themſel ves, for holding. 
of Councils, to treat, conſult and determine in any Matter 
of State, Civil or Eccleſiaſtick, without Licence, ander the 
Pain of nnlawful Convocation? If de jure there could be 
no ſuch Thing as a law ful Meeting of the Lieges among them- 
ſclyes in any Numbers, if ſuch is the Law, his Majeſty's Ad- 
vocate would do well ro inform the Lieges, upon what Oc- 
caſions, and in what Numbers they may ſafely conveen a- 
mongſt themſelyes, when not aſſembled by legal Authority. 
Hitherto it has been deemed, and the Pannels muſt be for- 
given ſtill ro conſider it as a Point of natural Right and Li- 
berty to hold ſuch Aſſemblies, where the Occaſion of that 
Meeting is innocent and lawful. 23 ͤ ES 

Nor can it make any Difference, whether the Perſons fo 
lawfully aſſembled are armed or nor, providing they are not 
lo armed to the Purpoſe of doing any criminal Act. It is not 
the Bearing, but the Abuſe of Arms, that is criminal in the 
Eye of Law, abſtracting from the Statute which prohibires 
the wearing Arms in the Northern Counties of Scotland: 
The Pannels are not here proſecuted upon that Statute which. 
the Libel refers to, as an Aggravation only of the eneral 
Propoſition, that this and all other Conyocations of the Lie- 
ges with Arms is unlawful. And ſuppoſing the Proſecution 
was upon the Statute, this Defence would be good by the 
lelf- ſame Authority, that the Pannels were Aſſiſtants to the 
Officers of the Law in Execution of Juſtice. Sir George 
Mackenzie in his Title. edition, Paragraph 3d, ſays in 10 
many Words, . That the ſimple Convocation is ſeldom pu- 


niſhed 


* niſhed. gang uam crimen per ſe, but as an aggravating Qua- 
« liry of a Riot or other Crime; and by he o7rh AQ” Parl. 
„ gth, Queen Mary, and 12th Act, Park loth of King 
Fames the Sixth, it is the conyocating of the Lieges in 
Bands of Men of War for daily or monthly Wages, that 
js detlared ctiminal” 
lf a Number of the Lieges ſhould, for Example, conveen 
with Fire-arms, to ſhoot for a Prize, or, as is cuſtomary and 
daily practiſed in the Highland Countries, ſhould aſſemble for 


the Purpoſe of a Higbland Hunting, which hitherto has never 


been deemed the proper Subject of a criminal Proſecution, 
would it be pleadable, that the Perſons thus employed, tho” 
guilty of no Irregularity or Offence againſt the publick Peace 
or private Property, would therefore be liable to a criminal 
Proſecution, as guilty of high Crimes and Miſdemeanours? 
If not, the Pannels muſt conclude themſelves ſafe under the 
. | mien" Rule, that it is not the Conyocation itſelf, but rhe 
Purpoſe and Actings of the Lieges, when thus aſſembled, 
_ thar renders the Convocation innocent or criminal. 
_ Upon this Suppoſition, it falls to be conſidered, frff, 
Whether the Occaſion and Purpoſe of this Conyocation was 
lawful or unlawful? 24/y, Whether being ſo conyocated, 
— guilty of the particular Outrages ſpecified in the 
And with reſpect to the firſt of theſe, it was pleaded for 


- the Pannels, that the Convocation was lawful, having a 


proper Authority by the aforeſaid Warrant of the Sheriff- 
depure, directed to his Officers of the Law, to ſearch for, 
ſeize and apprehend the particular Perſons informed againſt, 
as guilty of ſtealing the Cattle; and for that Purpoſe, to call 
to his Aſſiſtance a competent Number of Men. The War- 
rant does not ſpecify what Aſſiſtance the Sherift-officers 
ſhould take for the Purpoſe of executing that Warrant; and 
in the Nature of Things, it is impoſſible by any general Rule 
to limit the particular Number; a diſcretionary Power; muſt 


neceſſarily be lodged with the Officers of the Law, to call. 
for a greater or leſſer Aſſiſtance, according to Circumſtan- 
ces; and as they have Reaſon to apprehend greater or leſs 


Difficulty in executing the Warrant, wo 
In this Caſe the Warrant was granted for ſeizing the 
Thieves or Robbers of the Cattle; it was underſtood that 
they had retired crols the Country amongſt their own | 
Friends, at the Diſtance of five and twenty Miles; it was 
not known how they were aſſiſted or ſupported in this Theft 
or Robbery; thele very Perſons but a few Weeks before, had 
entred Sir Coliu Mac ten gie s Eſtate with a Body of above fifty 
armed Men, under Cloud of Night, in order to execute the 
like Warrant againſt two of Sir Colin Macbengie's Servants. 
This it ſeems was no unlawful Convocation, no Breach of 
the Peace, no Injury to private Perſons, and therefore not 
proper to be .criminally proſecuted ;-bur when the Pannels 
are catched in the ſame Practices, with this remarkable Dif- 
ference, that they were only in queſt of their undoubred 
Property, they are criminal in the Eye of Law, and as ſuch 
mutt be exemplarly.,puniſhed. 9 
Under theſe Circumſtances the Sheriff. Officer had Reaſon 
to apprehend both Danger and Difficulty in executing the 
Warrant, if not aſſiſted with ſuch a competent Number, ſome 
of them in Arms, as might be ſufficient to overaw the Per- 
{ons againſt whom the Warrant was directed, and their A- 
bettors, from all Attempts to reſcue the Thieves, or reſiſt 
the Execution of the Warrant. The Pannels are far from 
admitting, that the Numbers thus aſſembled were any 
ways equal to what is charged in the Libel; and if it ſhall 
appear, that the Convocation was greater than what was 
abſolutely requiſite; it might be an Exceſs in the Ex- 
ecution of a lawful Warrant, but could never infer an 
unlawful Conyocation of the Lieges; and when the a- 
bove- mentioned Circumſtances of the Cale are conſidered, it 
iS humbly thought the Sheriff- officers had juſt Reaſon to ap- 
A EE. a prehend 
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prehend Difficulty in ex Sand ce Warrant, or a Deforce- 
ment when executed; and therefore were entitled to ſecure 
themſelves againſt ſuch Reſiſtance or Deforcement. 
Independent of this Warrant by the Sheriff, it was pled 
for the Pannels, upon Suppoſition of the Fact, which they 
are well able to prove, that ſo great a Number of their 
Cattle had been ſtoln or robbed under Cloud of Night, it 
Was lawful for them thus invaded and robbed to follow af. 
ter the Thieves, and, by Force of Arms, if needful to ap- 
prehend the Robbers, and to recover their Goods, the natu- 
tural Right and Liberty of Mankind, and the Laws of all 
Nations, to the Pannels known, does authoriſe every Per- 
ſon to defend and maintain his own Property againſt private 
Violence, Robbery and Theft. If Violence is uſed, it is 
even lawful to kill the Aggreſſor. No Man is obliged to ſub- 
mit to Violence, and to quit with his Property to Robbers 
or Thieves, in hopes that the Law will do him Juſtice; Per- 
ſons who deal in ſuch unlawful Practices, are for the moſt 
part of the loweſt Rank, hard to be come at, and incapable 
to make Reſtitution, if the Goods themſelves are not reco- 
vered. The Law was intended to protect the innocent, not 
to ſcreen the Guilty. Self- defence, whether in Perſons or 
Goods, is the firſt Principle of all Law, and the ſame Prin- 
ciple that juſtifies Reſiſtance in Defence of Property, be the 
Conſequences never ſo fatal to the Aggreſſor, does autho- 
riſe and warrant the Perſon thus injured and robbed, by him- 
ſelf and others call'd to his Aſſiſtance for that ſpecial Pur- 
poſe, to purſue the Thief or Robber, to ſeize their Perſons, 
And recover the Goode. ES 
Th bis Principle is not only implanted in the Heart of Man, 
as an Exerciſe of natural Right and Liberty, noways ſubver- 
| five of Civil Goverment, but with reſpe& to the Law. of 
Scotland, is warranted by an expreſs Statute, the 21. Act. 
Parl. 1. of James VI. where it is enacted in ſo many 
Words, That when any Thieves repair in ſtealing or gn 
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ng within the In. country. all our Sovereign Lord's Tei- 


ges dwelling within the Bounds where they reſort, tile, 
cry, raiſe the Fray and follow them, for redding and reco- 
vering the Goods ſtoln and reft, and apprebending of their 
Perſons to be brought to Fuſtice, and concur with the Ow- 
ners of the Goods and others Followers to that Effect, un- 
der the Pain to be hadden Partakers of the ſaid Theft. + 

From the Words of this Statute, than which nothing can 
be more expreſs, it was obſerved for the Pannels in the firſt 
Place, That here is an explicite Declaration by King and Par- 
liament, that all Convocations of the Lieges is fo far from 
being unlawful, that in the Caſe of the Statute, the Lieges 
are ſpecially commanded to conyocate and aſſemble. Second. 


.- That ſuch Conyocation for the Purpoſe of the Act is not 


only lawful, but a Point of Duty, which the Lieges, Inhabi- 
rants within thoſe Bounds, are enjoined to execute under the 

Certification of being held Partakers of the Theft. Third. 
ly, That the Purſuit and ſeizing of the Thieves, and reco- 
vering of the ſtoln Goods, is a lawful Act, which the Per- 
fons injured, with the Aſſiſtance of the whole Country, are 
intitled to execute, without the Authority, Warrant, or 
Preſence of any Judge or other Officer of the Law; and if 


uch is the obvious Purport of this Statute, which hitherto | 


is not repealed, and which Sir 5 Mackenzie takes No- 
tice of in his Qbſerves, as being ſtill of Force, How is it 
poſſible to pretend that the Pannels ſhould be deemed guilty 
of an Offence againſt the Law in general, for having thus 


convocated and aſſembled themſelves, when, according to 


the Proſecutor's own ſhowing, the Purpoſe of this Convoca- 
tion was no other but to recover thoſe Goods, which, they 
do aver, and offer to prove, were ſtoln and robbed from them 
in Manner above ſet forth? . 
To the ſame Purpoſe is the 231ſt Act, Parl. 14th, James 
VI. where upon a Recital, (towards the Cloſe of the Act) 
That Thieves and Sorners do aſſiſt and maintain one ano- 


—— 


ther in their wicked Deeds, it is therefore declared law ful 
for true and honeſt Men to concur, and join themſelves in 
Councils and Actions, for Defence of the Lives and Goods 
of themſelves and their Tenants, againſt Thieves and Sor- 
 -** ners, and to follow and purſue them, and to take and ap- 
«©, prehend their Perſons and Goods.” Aud though it may 
be true, that many of the other Particulars preſcribed by this 
Statute are not now in Obſervance, thus far the Pannels may 
fairly argue from the Words of this Law, That all Conyoca- 
tion of the Lieges is not unlawful, and particularly that fuck 


Convocation is lawful, when, as in this Caſe, the Intention 


is no other than to the Purpoſe of purſuing Thieves, ſeizing 
their Perſons, or recovering the ſtoln Goods. 2 „ 
As this Propoſition could not well be avoided without im- 
pugning the Authority of thoſe Statutes, particularly that of 
the firſt Parliament of James VI. his Majeſty's Advocate 


Was pleaſed to diſtinguiſh betwixt an Attempt to recover the 


ſtoln Goods, when done de recenti after the Theft was com- 
mitted, by following the Thieves Hot foot, and the preſent 

Caſe, where it is ſaid, That the Goods had been for ſome 
Days in the Poſſeſſion of thoſe Perſons who are ſaid to have 
robbed or ſtoln them, as if what was lawful in the one Cale 
became a Crime in the other; and upon this Point of the De- 
bate a great deal of Learning was thrown out to evince the 
many fatal Conſequences that muſt ariſe to the Peace and 
Quiet of the Country, if private Perſons were thus allov ed 
to do themſelves Juſtice by a Body of armed Men, convo- 
cated under Pretext of recovering ſtoln Goods, which had 


- been ſo long out of their Poſſeſſion. _ 


If this Diſtinction is founded in Law, it deſtroys the ge- 
neral Propoſition, That all Convocation is criminal; it juiti- 
fies the Purpoſe of this Convocation, and reſolves in this, 
that the Pannels were irregular. in. Proſecution of a lawful 
Act, through their not having done what the Law intitled 
them to, ſo ſoon as they might have done it. A very Falte 
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Foundation for # criminal Proſecution, ſuch as this. 
The Pannels are adviſed, that as the Law has not determi- 
ned the preciſe Point of Time, beyond which it is lawful or 
unlawful to purſue the Thief and recover the ſtoln Goods, 
that Matter muſt be determined according to the Rules of 
right Reaſon,” the Principles of Juſtice, and the particular 


Circumſtances of each Caſe. The Libel charges the Convo- 


cation and other Outrages to have been committed upon one 
or other of the Days of the Month of Auguſt or September; 
and therefore, as it is uncertain when the Convocation was 
made, and as hitherto there is no Evidence when the Goods 
were ſtoln, it muſt depend upon Proof, whether the Con vo- 
cation that enſued for the Purpoſe of recovering thoſe Goods, 
was de recenti or not, It was averted on the Part of the 
Pannels, and will be diſtinctly proven, That the very next 


Morning after the Goods were ſtoln, ſome Perfons were ſent | 


out upon the Tra& of the Cattle, thereby to diſcover which 
Way they were drove; that how ſoon certain Information 
Was got, Application was forthwith made to the Sheriff- de- 
putes for their Warrant; that how ſoon the Warrant was ob- 
cained, they immediately went in Purſuit of the Thieves; 
and upon the whole, that this Purſuit was not delayed be- 
yond what was abſolutely neceſſary, and, in the Conſtructi- 
ht Nee EET 
Calvin, in his Lexicon Juridicum, upon the Word con- 
Feſtim, which correſponds, in the Language of the Law of 
Scotland, to the Words recently or immediately, obſerves, 
that confeſtim variè pro re, hoc eſt, ſubjectd materid acci. 
pitur, aliquando ubi primum potuit, hoc eff, prætorir copi- 
am habuit, J. 2. parag. confeſtim pand. ad ſenat. offic. in- 
terdum pro decem dierum ſpatio, 4.21. parag. 1. pand. de 
conſtit pecun. LED | et, 


Andreas Gaill, lib. x. cap. 16. parag. 11. 12. Sc. upon 
the Queſtion” Ar licitum fit reſiſtere, adjuvantibur amicis, 
ad recuperationem Ter invaſe ? quotes the Authority of Har- 
SET be e . TT Folus, 


) 


_ Polus, gui putat incoutinenti defen ſonem ſieri, u mira. 


1 


tres dies proximos inter ponitur. But the Author obſerves 
from the fame Authority of Hartolus in another Paſſage, 
= Refiius hoc relinquendum arbitrio judic is, pro qualitate re- 
rum & perſonarum, conſiderandum qualitatem dejettionss, 
per ſonæ dejicientts, & rei invaſe. He likewiſe oblerves 
from the Authority of Zaſius Concil. 2. Num. 14. Incon- 
inenti recuperare eum, qui in recnperando omnem adhi- 
but diligentiam, etiam poſt intervallum multarum dierum. 
_ Carpzovins in his criminal Treatiſe, Pars 1. Quæſt 31. 
Num. 7. 8, &c. diſtinguiſhes accurately all the different Ac» 
ceptations of this Word ex incontinenti, as particularly ap- 
plicable to the preſent Queſtion. He obſerves in Paragraph 
ith, 12th and 13th, that ſome of the Doctors conſider it 
as importing a Latitude, ſome of three, ſome of ten, others 
of fifteen Days, and in ſome Caſes according to Circum- 
ſtances of two, three or four Months; and in Paragraph 
4th, Nonnull: denique, & plerique hujus temports, defini- 
rionem judicis arbitrio & moderation: committendam eſſe 
cenſent. Many other Authorities might be obſerved to the 
ſame Purpoſe, bur theſe tis hoped will be deemed fufficienc 
to ſhow, that according to the Opinion of Lawyers, even 
Where any Thing is allowed to be done ex incontinenti. 
particularly the Reſcue of Goods ſtoln, by purſuing after 


the Thief, a reaſonable Latitude is to be allowed according to 


_ Circumſtances; and in this particular Caſe, from the Mo- 
ment that the Goods were ſtoln, every Thing was done 
that was thought to conduce to enable the Pannels to reco- 
ver thoſe Goods; 1f by tracting the Cattle, thereby to leara 
towards what Country they were driven, or where they 
were concealed ; 24ly, By applying for the Sheriff's War- 
rant to feize the Thieves; and in the 4aſt Place, by going in 
| Queſt and Purſuit of the Thieves and Cattle. 
is Majeſty's Advocate was pleaſed to obſerve, that this 
Weis all Aﬀectation, that the Pannels knew well the Cattle 


; JS 3 2 0 | 
were not ſtoln, but had been ſeized as in a Treſpaſs upon 
the controverted Grounds ;. that they were under the Cu- 
ſtody and Power of Balnagows's Factor, who. had aQtual- 
ly treated with one of the Pannels for Reſtitution of the 
Cattle upon certain Conditions, as was offered to be proven 
by a Letter under the Hand of that Pannel; ſo that there 
was no Occaſion for a violent Reſcue, or for the Sheriffs 
Warrant, when the Pannels had to do with Balnagouu's 
Factor, who was abundantly ſolvent and Law - biding. 50 
But with. all due Submiſſion, the Pannels cannot appre- 
hend that there is any Force in this Obleryation: His Ma- 
jeſty's Advocate is ſurely better acquainted with the Forms 
of criminal Proſecutions, than to imagine that any Letter he 
can now produce will-be received for Evidence; but admit- 
ting this Letter could be received, What is it he thereby 
aims to prove, other than what the Pannels have all alongſt 
aſſerted, that theſe Cattle were ſtoln or robbed by Balna- 
gown's Foreſter and. others his Accomplices, hounded out 
by the Factor ? In Execution. of. theſe Threats which the 
Factor had formerly made, to do himſelf Juſtice by Repri- 
ſals, if the Cattle which Mr, Mackenzie younger of Coul 
had formerly ſeized were not returned, malum minatum & 
damnum ſecutum, convicts the Factor of being acceſſory to 
this Theft by way of Repriſal; and if ſo be as the Pannels 
aver, that theſe Cattle were ſeized. and drove away under 
Cloud of Night from Coul's undoubted Property; Is it poſ- 
ſible to pretend, that becauſe Baluagoun's Factor was reſpon- 
ſible for Damages, or was willing to reſtore the. Cattle upon 
bis own Terms, that therefore. the Pannels were obliged 
either to ſubmit and take back their Cattle upon the Terms 
offered, or were thereby bound to allow the Cattle to be 
drove off the Country, truſting to their Actiom for Damages ? 
The Evidence was undeniable, that Baluagoun's Factor was 
acceſſory to the Robbery, which made it the more un- 
juſtifiable in the Sheriff. deputes to refuſe that 1 
; 1 _ which 
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Which was demanded againſt. him in particular, and to grant 
the ſame only againſt his Accomplices. 
To conclude therefore the Argument upon this Point, upon 
Suppoſition that the Cattle were actually ſtoln, and intended to 
be carried off the Country; or, as the Pannels do aver, and 
will be able to prove, that part of the Cattle were diſtributed 
amongſt the Seizers, without any Appretiation, and that what 
remained, after being lodged in the Parks of Soye/;, were again 


drove away under Cloud of Night, with an Intention to be 


tranſported into Sutherland: They are in your Lordſhips 
Judgment, if it was criminal in them to follow after the 


Thieves, and endeavour. to recover the. Cattle, as it is not 


pretended that any Violence was uſed in the Recovery; eſpe- 


| cially when poſſeſt of the Sheriff's Warrant, authorizing the 


Sheriff. officers to ſearch for, ſeize and apprehend the Thieves, 
and to call to his Aid for that purpoſe a competent Aſſiſtance. 
It is a Jeſt to ſay, that the. Sheriff's Warrant gave no Autho- 
rity to ſeize the Cattle, but allenarly to apprehend the Thieves. 
The one did imply the other, and without any ſuch Warrant 


the Pannels were entitled. to recover their Property by all poſ- 
ſible Methods from thoſe Perſons who had clandeſtinely ſtoln 


and carried off the ſame; and if any Exceſs was committed in 
the Number of thoſe who were thus convocated, or any un- 
due Delay in not following after the Thieves, the Moment 
the Cattle were carried off, both which are denied, they are in 
your Lordſhips Judgment if an Exceſs of this kind did merit a 
Aida eidg.. ö 
Taking it for granted, that the Conyocation itſelf was nor 
unlaw ful. and that the Reſcue of the Cattle, in the way and 
manner above ſer forth, was now iſe irregular or contrary to 
Law, the. Procurators for the Pannels did make one general 
Objection to the Relevancy of all the particular Outtages and 
Offences ; for that the particular Perſons ſaid co have commit- 
ted thoſe. Outrages are not ſpecified in the Libel, but a-general 
Averment that the ſame were committed by one or other "6d 


the Pannels or their Accomplices. Had the Convocation been 
unlawful, and the Perſons ſo convocated guilty of any Abu- 
ſes, theſe Outrages, whether committed by the whole Body. 
or by particular Perſons, might relevantly have been charged 
to the general Account: But on the other hand. if the Purpoſe 
of the Convocation was lawful, the particular Abuſes commit- 
ted by particular Perſons can never be charged to the Ac- 
count of the whole. And as this Objection lies againſt every 
ſpecial Article of the Libel, it is humbly ſubmitted how tar a 
Relevancy can be ſuſtained, or any one of thoſe Articles ad- 
mitted to Proof. e 8 ED 
It was objected to the Form of that Article of the Libel 
touching the Recoyery of the Cattle themſelves, That as the 
actual Seizure or Recovery of the Cattle is no where charged 
in the major Propofition, the eſtabliſhed Form of criminal Li- 
bels, which is indiſpenſibly neceſſary to be oblerved, would 
not allow that this ſnould be made a Point of Dittay, by being 
thrown in cumulo into the minor Propoſition: The minor 
Propoſition is no other but an Exemplificat ion of the major, 
and nothing. that is not charged in the major, can regularly be 
exemplified in the Minor. The Words of the Libel, ſo far as 
applicable to this Article, are, he going about with ſuch 
armed Force, to recover or ſeize any Cattle or Goods It is 
thereby laid as an aggravating Circumſtance of the marching 
into the neighbouring Country with an armed Force, that this 
was done under the Pretext and in View of recovering the 
Noln Goods; but the actual Seizure and Recovery of the 
Goods is ro where laid in the major Propoſition as part of the 
Crime to be charged againſt the Pannels, and thereſore it was 
irregular and againſt all Form to ſpecify and alledge in the mie 
nor Propoſition the actual Seizure and away-taking of the 
Cattle, as a Point of Dittay, for which the Pannels ſhould 
be obliged ro ſtand Trial. So that however a Relevancy may 
be ſuſtained upon the major Propoſition, as properly exem- 
Ee ; pliſied 


plified in the Minor, this Article can neither be ſuſtained re- 
levant nor admitted to Proof. „ 
A /econd Objection offered to the Form of the Libel relates 


to that Article, where it is ſaid, that the Pannels did ſeize or 
detain as Priſoners the Perſons of Angus Macleod late Servant 


to Robert Mouro in Kinouchterach, and John Roſs alias Dow 

in Gleumore. The Objections to this Article are two; , 
That by the major Propoſition, the whole Outrages and Of- 

fences which are ſaid to have been committed, are ſpecially 
charged as perpetrated after that the Pannels ſhould have en- 
tred and invaded another Part of the Country, deſcribed to be 
the Country of Strathearron. The Words of the major Pro- 
poſition are. The convocating or aſſembling a Number of 
Men in Arms, the marching or paſſing along with ſuch 
„armed Men, entring or invading another Part of the Coun- 
* try, and there committing Outrages and Inſults.” The 
minor Propoſition ſpecifies the Country of Srrarbvey to have 
been the Place of Rendezvous, and I/ratbrarrosn to have been 
the Country that was invaded ; and as it is ſpecially laid in the 
major Propoſition, That all the Inſults and Injuries were 
_ committed after invading that neighbouring Country, that is 
Strathcarron, upon the Perſons and Goods of the Inhabitants 
of that Country; it was irregular to ſpecify in the minor Pro- 
poſition the ſeizing and detaining as Priſoners thoſe two Men, 
which Seizure and Detention is ſpecially ſaid to have been in 
the Country of Srrerbvuey.. 5 
- The /econd Objection to this Article, and which likewiſe 
applies to the alledged Seizure or Detention of Finlay Mon- 
0 in Corryvachan, ariles from the improper Deſignation of 
the Perſons who are thus ſaid to have been ſeized and detain» 
ed; as it does not from thence ſufficiently appear from any 
certain Deſcription who thoſe Perſons were, the Conſequence 

of which is, that the Pannels are thereby diſabled from pro- 
ving that the particular Perſons ſaid to have been ſeized or 
detained were alibi at —— Angus Macleod is , 
e 1 | wiſe 


Wiſe deſcribed than as late Servant to Robert Monro in Kin- 


nouchterach, John Roſs no otherwiſe than as in G/enmore, 


and Finlay Monro no otherwiſe than as in Corryvachan, 
where Kinnouchterach, Glenmore or Corryvachan are, whe- 
ther they are Countries, Towns or Villages, or in what 
County ſiruated, the Libel neither ſays, nor do the Pannels 
know: They may be in Arg y/eſhire, or in the Mer/e, for 
any thing known to them ; the Deſignation will *PPIY to any 
Perſon of thoſe Names who live in any Place in Scotland, 
Town or Country, of the Names of Glenmore, Corryvachan, 
or Kinnouchterach; which laſt, according to the Erymolo- 
y of the Word, ſigniftes the upper Head or Part; and the 
Pannels can aver, that there are twenty Places in the High- 
lands of Scotland of theſe Names. | - „ 
Let us ſuppoſe, for illuſtrating this Objection in Language 
familiar to this Country, that a criminal Libel ſhould no other- 
Wiſe deſcribe the locus delicti, or Reſidence of the Perſon in- 
jured, but as Reſidenter in ſuch a Place, as for Inſtance, in 
Kirkton, Blair, Honſton, or Grange, Names familiar to e. 
very Perſon in this Country, from the many different Towus 
or Villages that paſs under thoſe Names, would it be plead- 
able that this Deſcription or Deſignation was ſufficiently accu- 
rate for ſuſtaining a Relevancy upon a criminal Libel, it is 


| humbly thought the Objection would be good, by reaſon of 


the Uncertainty : And that is preciſely what the Paunels do. 
now inſiſt upon in their Objection to this Article, 

A third Objection to the fame Purpoſe was offered to- 
thoſe other Articles of the Libel, whereby the Pannels are 
ſaid to have forcibly entred the Houſe of Donald Roſs Te. 
nant in Invercharron, to have deſtroyed the young Plant- 
ing, and broke the Glaſs Windows of Braelangwell, a 
Houle belonging to Baluagown, to have attacked Mary Mon. 
r0 Servant to Alexander Monroalias Millar at Scewduchael, 
to have forcibly entred the Houle of Donald Bayne Fore- 
ſter ro Balnagown, without any the leaſt Deſcription in what 
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Part of the World that Foreſter's Houſe is ſttuated. Theſe 
Articles are ſo many Points of Dittay, charged as ſo many 


different criminal Facts, and therefore ought to have been 


laid with the ſame Accuracy and Exactneſs as if a criminal 
| Libel had been brought upon each of them ſeparately, where- 


as, according to the Deſcription that is here given, both of 
| Perſons and Places, the Pannels are abſolutely precluded from 


all Poſſibility of proving alibi as to the Perlons, or that the 
particular Outrages charged. againſt them were not commit- 
red at theſe Places, as neither the one nor the other are de- 
{cribed, ſo as that the Pannels could be aſſured with any De- 


gree of Certainty what Places or Perſons the Proſecutor 


meant co-delertde.. e. 
Abſtracting from theſe Objections to the Form of the Li- 
bel, it was aver'd on the Part of the Pannels, and which 
they will well be able to prove. That during the whole time of 


this alledged Convocation, they behaved themſelves with 
Regularity, without the leaſt Injury offered to any of the 
Lieges, either in their Perſons or Goods. And if the ſpe- 


cial Articles are to be admitted to Proof, they will no doubt 
be allowed a conjunct Probation: upon the whole Circum- 
ſtances of their Deportment from firſt to laſt, _ 
It was ſeparately objected againſt that Article of the Li- 
bel. where one of the Pannels or their Aſfociates is ſaid to 
have attempted a Rape upon the Perſon of Mary Monro; 
that as this Attempt had no fort of Connection with the re- 
 ſcuing of the Cattle, which the Proſecutor does admit to have 


been the fole Purpoſe of this Convocation, as it is charged 


upon one ſingle Perſon, noways pointed out, and without 
ſo much as the general Allegation that the Pannels were Art 
and Part therein, it would be hard beyond Mealure to 
make the whole Pannels anſwerable for this Fact, which, if 
true, muſt have proceeded from the amorous Diſpoſition of 


that ſingle Perſon, as it is not faid that all the Panncls and 
their Aſſociates did endeayour to raviſh this Woman, or 


were 
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Perion ; nor does it occur to them, how it is poſſible that 
three hundred armed Men ſhould be Art and Part of an At- 


tempt to commit Fornication by one ſingle Man upon the 


Perion of one ſingle Woman. 


Upon the whole, as hitherto the Pannels have ſeverally 


behaved themſelves, in their different Characters, as peacc- 


able Subjects; as they never meant by this, or any other A- 
ction of their Lives, to ſet themſelves in Oppoſition to the 


Law; as their Cattle were robbed and carried off in a moſt 
uajuſtifiable Manner, under Cloud of Night, from their un- 


doubted Property- grounds; as they conſidered themſelves 


ſufficiently authorited, from their natural Right and Liberty, 
to have repelled by Force this unlawtul Invaſion, had they 


been previouſly appriſed of the Deſign; as they were equal- 
ly intitled to have followed after the Thieves, ſeized their 


Perſons, and by Force recovered their Goods; as they had 
\ Reaſon to apprehend, from the threatning Letter they had 


formerly received from Baluagowu's Factor. that this Rob- 


bery had been made by his Orders in way of Repriſal, it was 


but a reaſonable Precaution; after they had provided them- 


ſelves with the Sheriffs Warrant, to aſſemble fuch a compe- 


rent Force as might be ſufficient, from the Circumſtances of 
the Caſe, to ſeize the Thieves, recover the Goods, and pro- 
tect the Officers in the Execution of their Warrant in a neigh- 


bouring Country, from which fifty armed Men had been ſent 
Out ſo recently before, under Cloud of Night, to ſeize two . 


of Sir Colin Macteugiè's Servants: Under theſe Circumſtan- 


ces, if the Number originally convocated was greater than 


may be thought ablolutely requiſite; if the Recovery of the 
Goods was not ſo much de recenti as poſſibly might have 


been, which the Pannels refuſe; it would be hard to ſuſtain 


an Excels in theſe Particulars as ſufficient ro found a criminal 


Profecution, eſpecially if they were not guilty of the ſeveral 
Outrages and Abules charged in the Libel, all and _ rn i 
which 


were ſo much as Art and Part in the Attempt by chat ſingle 
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which they poſitively deny. And thus conſcious of their 
own Innocence, they humbly ſubmit their Defences in Point 
of Law, their Objections both to the Relevancy and Form 
of the Libel, to the Judgment of this honourable Court, un- 
der the humble Aſſurance, that in ſuſtaining a Relevancy up- 
on this Libel, which conſiſts of ſo many different Crimes, 
Care will be taken accurately to diſtinguiſh the ſeveral Ar- 
ticles as rightly libelled, or relevantly laid as a general Charge 
againſt the whole Pannels, or as applicable to the particular 
Perſons only who ſhall be proven to have committed the ſeve- 
cal Offences ſpecified in the Libel. Wl 


In reſpect whereof, &c. 


ALEX. LOCKHART. 


2 
(I 


* 
111 
TTY 
1 4's 


& 


12 


is 
141 


5 
oy 


* 
* 


1145 * 


tee 


Ye” 
Pe, — 
* 25 
| 


1 


, * 


"4 


_ $I g 
8 


PF 3's 


| J Wo . S 
. 8 x 8 2 xr es. * . . 


